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DETAILED ACTION 
Status of the Claims 

1 . This action is in response to the RCE filed on February 28 T 2007. Claims 48-54, 57, 
59-68, 71, 73-79, 83-94 and 98-107 are pending. Claims 48, 57, 62, 71, 76, 91 and 106 
are amended. All the pending claims are examined. 

Response to Arguments 

2. Applicant's arguments with respect to claims 48-54, 57, 59-68, 71 , 73-75 and 106- 
107 have been considered but are moot in view of the new ground(s) of rejection. 

3. Applicant's arguments filed February 28, 2007 have been fully considered but they 
are not persuasive. 

The applicant argues that the Brandt (U. S. Patent 5,758,068) fails to teach the 
grace period is initiated when the total number of licensed software users exceeds to 
the maximum number of licenses, instead, Brandt teaches the grace period is initiated 
when the total number of licensed software users equals to the maximum number of 
licenses (column 2 lines 6-19 and column 7 lines 27-52 and Fig. 6). Examiner believes 
that the differences between the grace period is initiated when the total number of 
licensed software user exceeds and equal to the maximum number of licenses are not 
patentably distinct, and it would have been obvious to one of ordinary skill in the art to 
modify the specified license threshold condition based on the design need for better 
warning the user at desired time. 

In response to applicant's argument that there is no suggestion to combine the 
teachings of Wyman and Brandt, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
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claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Brandt teaches control the usage limits of the licensed software by setting up a grace 
period (column 7 iines 36-44), and Wyman (U. S. Patent 5,438,508) teaches control the 
usage limits of the licensed software by setting up a overdraft limits (column 39 lines 26- 
40). It is the knowledge generally available to one of ordinary skill in the art to setup a 
grace period for a user to renew the license when the usage is reached a 
predetermined threshold level. 

The applicant argues that the Rivera (U. S. Patent 6,056,786) fail teach trigging 
of a warning message if the total number of licensed software users exceeds a limit that 
is less than the maximum number of licenses, instead, Rivera teaches a warning 
message is triggered the number of client computers exceeds the number of client 
licenses. Examiner believes that when the warning message to be sent is design 
choice not a patentably distinct feature. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to allow the master node in the 
combined teaching of Wyman and Barritz to send a warning message if the total 
number of licensed software users exceeds a predetermined value for alerting the over- 
usage of the licenses, wherein the predetermined value is based on design needs. 

In response to applicant's argument that there is no suggestion to combine the 
teachings of Wyman and Rivera, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
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claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, it 
is the knowledge generally available to one of ordinary skill in the art to send warning 
message when the usage of license is reached a predetermined threshold level. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title", if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 48-54, 59-68 and 73-75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wyman, U. S. Patent 5,438,508 in view of Brandt et al., U. S. Patent 
5,758,068, and in further view of Barritz et al., U. S. Patent 6,029,145. 

As to claims 48 and 62, Wyman teaches a computer network including a multi- 
tier licensing system, and a multi-tier licensing system method, comprising: (Fig. 1): 

a) A user tier including user computers (column 9 lines 54-56 and Fig. 1 ); 

b) A remote node tier (delegatee servers 13 of Fig. 1) including remote nodes 
enabling users to run a licensed software program, at least some remote nodes 
allowing multiple users at multiple computers to run the licensed software 
program concurrently, the remote nodes producing counts or indications of the 
numbers of licensed software users associated with the remote nodes (column 9 
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line 30 -column 10 line 1 and column 10 lines 35-41 and column 11 lines 23-54 
and column 15 line 48 and column 16 line 2 and column 20 lines 28-35 and Fig. 
1): 

c) A master node tier (license server 10 of Fig. 1) including a mater node 
receiving the counts from the remote nodes and calculating a total number of 
licensed software users, and the master node evaluating a license allocation 
condition using the total number of licensed software user, the master node 
initiates a license overdraft-limit if the total number of licensed software users 
equals a maximum number of licenses (column 9 line 30 - column 10 line 1 and 
column 1 1 lines 1 7-35 and column 1 2 line 65 - column 1 3 line 1 0 and column 1 5 
lines 1-67 and column 39 lines 15-38 and Figs. 1-3). 
Wyman does not specifically teach the overdraft-limit is a grace period . 
However, Brandt teaches initiates a license lockout grace period if the total number of 
licensed software users equals a maximum number of licenses (column 2 lines 6-19 
and column 7 lines 27-52 and Fig. 6). Although, Brandt does not specially teach 
initiates a license lockout grace period if the total number of licensed software users 
exceeds a maximum number of licenses, it would have been obvious to one of ordinary 
skill in the art to allow the grace period in Brandt's teaching to be initiated at a specified 
license threshold condition based on the design need (i.e. equal or exceed a threshold 
number) for warning the user's at a desired time. Furthermore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to allow 
Wyman's teaching to include the feature of initiates a license lockout grace period if the 
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total number of licensed software users exceeds a maximum number of licenses as 
taught by the modified teaching of Brandt for better controlling the licensing right. 

The combined teaching of Wyman and Brandt does not specifically teach the 
remote nodes periodically producing counts of the number of licensed software users 
associated with the remote nodes, and the master node periodically receiving the 
counts from the remote nodes. However, Barritz teaches remote nodes periodically 
counts licenses and send to the master node (column 3 lines 14-29 and column 12 lines 
1 1-25 and column 13 lines 18-42). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to allow the combined teaching of Wyman 
and Brandt to include the feature of periodically counts the licenses by the remote 
nodes and the master node periodically receives the counts as taught by Brandt for 
monitoring the usages of the licenses. 

As to claims 49 and 63, Wyman teaches the remote nods and master node run 
licensing software (column 9 line 30 - column 10 line 1 and Fig. 1). 

As to claims 50 and 64, Wyman teaches the master node is selected as the 
master node from the nodes running the licensing software (column 9 lines 30-39). 

As to claims 51 and 65, Wyman teaches the remote nodes server the licensed 
software to the users in the user tier (column 9 line 30 - column 1 0 line 1 1 and Fig. 1 ). 

As to claims 52 and 66, Wyman teaches a sanity scan is done on at least one 
subset of the remote nodes (column 23 lines 38-50). 

As to claim 53 and 67, a scan result message is sent to the master node with at 
least some of the counts is taught by Wyman as the master node (license server 10 of 
Fig. 1) authorizes the remote nodes {delegatee server 13 of Fig. 1) to administrate 
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usages of licenses for user nodes (users 16 of Fig. 1), the remote nodes scan and 
calculate user's licenses, the remote nodes further maintain log files for each user node 
regarding the usages of the licenses, and the log files are also stored in the master 
node (column 9 line 30 -column 10 line 1 and column 10 lines 35-41 and column 11 
lines 17-54 and column 12 line 65 - column 13 line 13 and column 23 line 38 - column 
24 line 12 and Fig. 1). 

As to claims 54 and 68, Wyman further teaches the master node check whether 
the scan result message has been received from all of the remote nodes and 
deallocates any licenses allocated to users of any of the nodes upon receiving 
termination messages, such as error status or abnormal termination, etc. (column 15 
lines 38-40 and column 16 line 51 - column 17 line 2). Wyman does not specifically 
teach the received termination messages, such as error status or abnormal termination 
including message from which a scan result message has not been received . It would 
have been obvious to one of ordinary skill in the art allow the received terminal 
messages in Wyman's teaching to include message from which a scan result message 
has not been received for securely and efficiently utilizing licenses. 

As to claims 59-60 and 73-74, the counts are sent to the master node 
asynchronously and periodically are taught by Wyman as transmitting said counts 
whenever the license usage occurs (column 10 lines 35-40 and Figs. 1-3). 

As to claims 61 and 75, Wyman teaches computer network is a distributed 
computer network (column 6 lines 66-68). 

6. Claims 57 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wyman, U. S. Patent 5,438,508 in view of Brandt et al., U. S. Patent 5,758,068 and 
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Barritz et al., U. S. Patent 6,029,145, and in further view of Rivera et al., U. S. Patent 
6,056,786. 

As to claims 57 and 71 , Wyman modified by Brandt and Barritz teaches the 
master node compares the total number of licensed software users to a predetermined 
value as discussed above. Wyman does not specifically teach the master node sends a 
warning message if the total number of licensed software users exceeds a limit that is 
less than the maximum number of licenses. However, Rivera teaches the server node 
sends a warning message if the total number of licensed software users exceeds a 
predetermined value (column 8 lines 39-66). Rivera does not specifically teach that the 
predetermine value is a limit that is less than the maximum number of licenses. It would 
have been obvious to one of ordinary skill in the art to realize that to set the 
predetermined value to be less than the maximum number of licenses is a design 
choice; thus, one of ordinary skill in the art Would have been motivated to set the 
predetermined value to be a number based on design need. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to allow the 
master node in the teaching of Wyman modified by Brandt to send a warning message 
if the total number of licensed software users exceeds a predetermined value for 
alerting the over-usage of the licenses, wherein the predetermined value is based on 
design need. 

7. Claims 106-107 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wyman, U. S. Patent 5,438,508 in view of Barritz et al., U. S. Patent 6,029,145, and in 
further view of Rivera et al., U. S. Patent 6,056,786. 



Application/Control Number: 09/854,163 Page 9 

Art Unit: 3694 

As to claims 106-107, Wyman modified by Barritz teaches all the limitations as 
discussed above except for teaching the master node sends a warning message if the 
total number of licensed software users exceeds a limit that is less than the maximum 
number of licenses, and the limit is a predetermined percentage of the maximum 
number of licenses. However, Rivera teaches the server node sends a warning 
message if the total number of licensed software users exceeds a predetermined value 
(column 8 lines 39-66). Rivera does not specifically teach that the predetermine value 
is a limit that is less than the maximum number of licenses, and the limit is a 
predetermined percentage of the maximum number of licenses, it would have been 
obvious to one of ordinary skill in the art to realize that to set the predetermined value to 
be less than the maximum number of licenses, and the limit is a predetermined 
percentage of the maximum number of licenses are design choices; thus, one of 
ordinary skill in the art would have been motivated to set the predetermined value to be 
a number based on design needs. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to allow the master node in the combined 
teaching of Wyman and Barritz to send a warning message if the total number of 
licensed software users exceeds a predetermined value for alerting the over-usage of 
the licenses, wherein the predetermined value is based on design needs. 

Allowable Subject Matter 
8. Claims 76-79, 83-94 and 98-105 are allowed. 

Inquire 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Cheung whose telephone number is (571)-272- 
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6705. The examiner can normally be reached on Monday - Thursday from 1 0:00 AM to 
7:00 PM. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James Trammell, can be reached on (571) 272-6712. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

The fax phone number for the organization where this application or proceedings 
is assigned are as follows: 

(571) 273-8300 (Official Communications; including After Final 

Communications labeled "BOX AF") 

(571 ) 273-6705 (Draft Communications) 



Mary Cheung , ^ 

April 25, 2007 /^aa^ 

""MART EXAMfNEP 



